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In the court of the Addl. CJM ::::::::::::::::::::::::::::::::::::::::Sonitpur, 
Tezpur

                                                                                  Present-: Smti B. Kshetry.
              Addl.CJM,Tezpur.

Case No-: G.R 1976/13
               U/S 498(A)/323/506 I.P.C

State

vs

Rustam Ali
       ...accused 

Date of evidence-: 27.6.14
Date of argument-: 8.7.14
Date of judgment-: 8.7.14

  APPEARANCE

For the prosecution -: Mr. M.Hussain, Ld App.
For the accused persons -: Mr S.C.Das, Ld. Counsel.

JUDGMENT

1.                   The prosecution case , in brief , is that the complainant- Musstt  
Sarifa Khatoon lodged an ejahar on 12.8.13 stating that about 7 years ago, 
she got socially married to the accused – Rustam Ali as per Muslim Law. 
After the marriage, she came to the house of the accused person and lived 
with  him.  After  a  week,  the  accused  demanded  dowry  from her  and  he 
tortured her  mentally  and physically.  They have two children.  Finally,  on 
27.7.13, the accused beat her and he threatened to kill her. Then, he brought 
her to her parental home and kept her there.  Hence, the case.
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       2.           On receipt of the ejahar, a Tezpur P.S Case No 218/13 u/s 

498(A)/323/506/34 IPC was registered and police started the investigation. 
On completion of the investigation, police submitted the charge-sheet against 
the accused person to face trial u/s 498(A)/323/506 IPC.

3.                 The accused person appeared before the court on receiving the 
summons. Copy was furnished to him. Upon perusal of the charge-sheet and 
hearing  both  sides,  charges  were  framed  against  the  accused  person  u/s 
498(A)/323/506 IPC and the same were read over and explained to him to 
which he pleaded not guilty and claimed to be tried. 

4.                     During trial, the prosecution side examined one witness while  
the defence examined none. Statement of the accused person u/s 313 Cr.P.C 
has been dispensed with as there is no incriminating material against him.

5.POINTS FOR DETERMINATION-:

(1) Whether  the  accused  person  being  the  husband  subjected  the 
complainant  with cruelty  with a view to coercing her to meet 
their unlawful demand of dowry and is liable to be punished u/s 
498 (A) IPC?

(2) Whether  the  accused  person  caused  voluntary  hurt  to  the 
complainant and is liable to be punished u/s 323 IPC?

(3) Whether the accused person threatened the complainant and is 
liable to be punished u/s 506 IPC?

6. DISCUSSION,   DECISION AND REASONS THEREOF-  :

                                 The witness, pw-1 Mustt Sarifa Khatun is the complainant.  
She  deposed  that  she  got  married  with  the  accused –  Rustam Ali  as  per 
Muslim  Shariat  Law  about  8  years  ago.  After  the  marriage,  they  stayed 
together as husband and wife in his house. She gave birth to two children. 
This witness stated that after few days’ of their marriage, an altercation took 
place  between  her  and  the  accused  over  some  minor  family  matter. 
Thereafter, she came to her parental home and gave the ejahar out of anger. 
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    Pw-1 disclosed that after two months’ , the accused came and took her to his 
house. Since then, they are leading their marital life very peacefully. Ext-1 is 
the ejahar and ext-1(1 to 3) are her signatures.  In her cross-examination, pw-
1 revealed that the accused did nor torture her physically and mentally by 
demanding dowry.    

    
     7.                       I have carefully perused the case record and have heard the 

arguments of the Learned Counsels of both the sides.

8.                    To prove the offence under section 498(A) of the IPC, the  
prosecution must prove that-

(i)                            the woman was subjected to cruelty or harrassment;
(ii)                        such cruelty or harrassment was either by the husband of  
the woman or by the relative of the husband;
(iii)                       such cruelty was (1) with a view to drive her (a) to commit  
suicide; or (b) to cause grave injury or danger to her life,  limb or health, 
whether mental or physical;
(iv)                  such harrassment was (1) with a view to coercing her or any 
person related to her to meet such unlawful demand.

9.                     The Learned Defence Counsel submitted that the prosecution 
failed to establish its case beyond all reasonable doubt, by adducing cogent 
and reliable evidence.

10.                  In this instant case,  pw-1, victim woman has clearly disclosed  
that after her marriage with the accused, a quarrel took place between both 
the parties over some family affairs. But, she left the matrimonial home on 
her own and gave the ejahar out of anger. This witness has disclosed that the 
accused person did not torture her mentally  and physically  by demanding 
dowry.  According  to  pw-1,  after  two  months’ of  giving  the  ejahar,  the 
accused came and he took her to his house. She disclosed that since that day, 
they  are  living  together  peacefully.  Therefore,  the  provisions  of  section 
498(A)/323/506 IPC are not applicable in this case.
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11.                    In the result, it is held that the prosecution has totally failed to 
prove  the  case  beyond all  reasonable  doubt  against  the  accused person – 
Rustam Ali . He is held not guilty of the offences u/s 498(A)/323/506 of the 
IPC. He is acquitted and set at liberty forthwith.

                                  
                            Bailor is discharged from all the liabilities.

                                   
                            The case is disposed of on contest.

Given under the hand and seal of this court on the 8th day of July, 2014.

                                                                                      Addl.CJM,Sonitpur,
                                                                                                 Tezpur.
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